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Corey Evans. CA Bar No. 218789 REEA

cevansiievansandpage.com
GENEVA PAGE. CA Bar No. 235633

apagelgevansandpage.com
EVANS & PAGE

One Market Plaza

Spear Tower, Suite 3600
San Francisco, CA 94105
(415)293-8592

(415) 358-5855 (fax)

SARAH UHLEMANN, OR Bar No. 05452

suhlemann{@hsus.org

CARTER DILLARD, CA Bar No. 206276

cdillard@hsus.org

JONATHAN R. LOvvORN, CA Bar No. 187393

jlovvorn(@hsus.org

THE HUMANE SOCIETY OF THE UNITED STATES

2100 L St., N.W.
Washington, DC 20037
(202) 676-233

(202) 778-6132 (fax)

Attorneys for plaintiffs Dr. Ellen Levine, Beverly Ulbrich, Krista Kielman, Gretchen Wallerich,
Kanda Boykin, The Humane Society of the United States, East Bay Animal Advocates

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

DR. ELLEN LEVINE,
Post Office Box 2278
Castro Valley, CA 94546,

BEVERLY ULBRICH,
642 28th Street
San Francisco, CA 93131,

KRISTA KIELMAN,
59 Issaquah Dock
Sausalito, CA 94965,
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GRETCHEN WALLERICH,
125 OQakdale Avenue
Mill Valley, CA 94941,

KANDA BOYKIN,
5 Janet Way # 23
Tiburon, CA 94920,

THE HUMANE SOCIETY OF THE
UNITED STATES,

5301 Madison Avenue

Suite 202

Sacramento, CA 95841,

EAST BAY ANIMAL ADVOCATES,
536 41st Street #18
Oakland, CA 94609,

Plaintiffs,
V.

MIKE JOHANNS, Secretary,
U.S. Department of Agriculture
1400 Independence Avenue, S.W.
Washington, DC 20250,

Defendant.

1. In this action, plaintiffs challenge the U.S. Department of Agriculture’s (“USDA” or “the
agency”) decision to exclude chickens, turkeys, and other birds from the protections provided by
the Humane Methods of Slaughter Act of 1958 (“HMSA of 1958 or “the Act”), 7 U.S.C. §§
1901 et seq. — even though these species make up approximately 95 percent of all farm animals
slaughtered for food in the United States. Because of USDA’s actions, the more than § billion
chickens and other poultry slaughtered cach year can lawfully be shackled upside-down, cut by
mechanical blades, and immersed in scalding wager while fully conscious. See USDA, Notice on

the Treatment of Poultry Before Slaughter, 70 Fed. Reg. 56,524, 56,624-25 (Sept. 28, 2005
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(informing slaughterhouses and the public that the HMSA does net require “humane methods™

for ~“handling and slaughter of poultry™): sce also Donald McNeil. KEC Supplier Accused of

Animal Crueltv, N.Y. TivEs. July 20, 2004 (reporting how workers at a major chicken slaughter

plant ¢ngaged in “hundreds of acts of cruelty,” including “jumping up and down on live
chickens, drop-kicking them like footballs and slamming them into walls with the acquiescence
of plant supervisors).

2. When Congress enacted the HMSA of 1958, it directed that all *cattle, calves, horses|
mules, sheep, swine, and other livestock” be “rendered insensible to pain” before being
processed for slaughter. 7 U.S.C. § 1902 (emphasis added). Nevertheless, USDA only extends
the Act’s protections to “cattle, sheep, swine, goat, horse, mule, or other equine,” and excludes
“other livestock™ — including chickens and other birds. By excluding these species — even though)
the Webster’s Dictionary in use when Congress enacted the HMSA defined “livestock™ ag
“domestic animals used or raised on a farm” — USDA has not only ignored the plain language of
the HMSA of 1958, but has also rendered the “and other livestock” language of the HMSA

essentially superfluous.

JURISDICTION
3. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 because if
presents a federal question.
VENUE

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(e).
INTRADISTRICT ASSIGNMENT

5. Pursuant to Civil L.R. 3-2(c) and (d), assignment is appropriate in the San Francisco on

Oakland Divisions because many of the plaintiffs reside in this district and no real property is af

issue in this action.
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